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Basic Structure

There are two main elements to SB 553:

Allows unions, not just employers, to seek a restraining order to
protect employees from workplace violence (Cal. Code Civ.

Proe. {521 8)

Requires employers to formulate and maintain a workplace
violence prevention plan as part of their injury prevention

program (Cal. Labor Code {§ 6401.7(a)(7), 6401.9)
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Effective Dates of New Provisions

Unions capable of seeking restraining orders: January 1, 2025

Workplace violence prevention plan: July 1, 2024
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Background

This chapter of the California Code of Civil Procedure includes special
provisions for temporary restraining orders, including orders preventing
civil harassment of an individual — the traditional example most people
imagine when contemplating a restraining order (Cal. Code Civ. Proc. §
527.06)

o Unions or union activists are sometimes made to respond to
petitions for a civil harassment restraining order in response to union
picketing, handbilling, or organizing activities (which 1s the incorrect
procedure, incidentally, for an injunction in those circumstances
given the “Little Norris-LaGuardia” provisions in the California
Labor Code — Cal. Labor Code § 1138 et. seq.)

Workplace violence occupies its own special category in this chapter of
the Code of Civil Procedure
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Workplace Violence Injunctions

Employers have, for many years, had the ability to petition
for a restraining order to protect an employee from violence
in the workplace

This has applied to unions when acting as employers of their
own employees, too

SB 553 revised the workplace violence injunction statute to
allow unions, as representatives (not just as employers), to
petition a state court for an injunction to protect a bargaining
unit member from violence in the workplace

o This change takes effect on January 1, 2025
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Workplace Violence Injunction Statute --

Standards

The statute allows for an injunction when an employee “has
suffered unlawful violence or a credible threat of violence
from any individual, that can reasonably be construed to be
catricd out ot to have been catrled out at the wotkplace”

A workplace violence injunction petition can be filed on
behalf of multiple workers if the standard above applies with
respect to multiple workers

However, the Union must serve as the collective bargaining
fep i coemieline of il e ol ol sl Ioe e L
petition.
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Workplace Violence Injunction — Procedure

Courts try to make this procedure easy so that a party can
navigate without an attorney

The Judicial Council is required to create new forms

Those forms have not been created yet, but the old forms — for
an employer — are available on individual state court websites
and centrally at https://www.courts.ca.gov/forms.htm.



https://www.courts.ca.gov/forms.htm
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Workplace Violence Injunction — Procedure, cont.

These are the documents that need to be completed:

1. Petition for Orders Workplace Violence Restraining 4. Temporary Restraining Order (TRO) (form WV-110).
Orders (Petition) (form WV-100). This form tells the A TRO can be issued to provide protection to the
judge the facts of the petitioner’s case and what orders employee until the hearing is held. It can be issued by
the petitioner and employee want the court to make. the judge either with or without notice to the respondent.

2. Confidential CLETS Information (form CLETS-001). 5. Workplace Violence Reslrain.in(_g Order A_/I'e./' Hearing
This form will provide law enforcement agencies with (Order) (form WV-130). This is the form signed by the

the information needed to enforce any orders that are court following the hearing. The order can last for up to
granted. three years depending on what the judge rules.

3. Notice of Court Hearing (form WV-109). This form Thesc? forms are all mal‘ldator y—that i§’ they must. be
used in the workplace violence prevention proceeding.

tells the parties when the hearing on the petition will be

held. 6. Proof of Personal Service (form WV-200). This form is
used to show that the other party has been served with
the petition and other forms as required by law.




Changing gears to the workplace violence
DiotecHom plam .,



Workplace Violence Prevention Plan

- To whom does it apply?

- KElements
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Workplace Violence Prevention Plan -- Application

The requirement to develop and maintain a workplace violence prevention plan applies
to all employers and employees in California, EXCEPT:
o Health care employers and other employers bound by the separate workplace

violence scheme applicable to the health care industry (8 Cal. Code Regs. § 3342)
This includes traditional health care facilities, as well as: home health care and
home-based hospice employers; emergency medical services and transport;
drug treatment programs; and outpatient medical services in correctional and
detention facilities.

Facilities operated by the Department of Corrections and Rehabilitation

Law enforcement agencies that comply with other safety training requirements

Teleworking employees when the employer does not control employee’s location

Locations where there are fewer than 10 employees working at any given time and

that are not accessible to the public

The California Division of Occupational Safety and Health is empowered to 1ssue an

@ @@ O

order requiring even an exempt employer to comply with the workplace violence
prevention plan requirements of SB 553

11
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Workplace Violence Prevention Plan —
Types of Violence

/V

Type 1: workplace violence committed by a person who has no
legitimate business at the worksite, and includes violent acts by
anyone who enters the workplace or approaches workers with
the intent to commit a crime

Type 2: workplace violence directed at employees by customers,
clients, patients, students, inmates, or visitors

Type 3: workplace violence against an employee by a present or
former employee, supervisor, or manager

Type 4: workplace violence committed in the workplace by a
person who does not work there, but has, or is known to have,
had a personal relationship with an employee

12
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= Workplace Violence Prevention Plan —

Plan Document

The workplace violence prevention plan that employers are
required to create and maintain must:
o Be written
o Easily accessible to employees, authorized employee
representatives (1.e., their union), and the Division of
Occupational Safety and Health
o Be specific to each work area and operation of the employer
The workplace violence prevention plan can be part of the
employer’s general IIPP (injury and illness prevention plan) or
stand alone as a separate document

=
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Workplace Violence Prevention Plan —
Elements of the Plan

Names or job titles of individuals responsible for implementing the plan
Procedures to obtain the active involvement of employees and authorized employee

representatives in developing and implementing the plan
o Including: identifying, evaluating, and correcting workplace violence hazards;
designing and implementing training; and reporting and investigating workplace
violence incidents
Methods the employer will use to coordinate with other employers concerning the
workplace violence prevention plan when employees of other employers work in the
same location as the employer’s employees and vice versa
Procedures for accepting and responding to reports of workplace violence and a
prohibition on retaliation for making a report
Procedures for communicating with employees about the plan:
o How employees can report workplace violence to the employer or law
enforcement without fear of reprisal
o How employee concerns will be investigated and how the employer will report the
results of its investigation and any resulting corrective action to employees

14
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Workplace Violence Prevention Plan —

Flem-nbs o ihe Blan cont

Procedures for responding to workplace violence emergencies:
o Alerting employees to the emergency
o Evacuation or sheltering plans
o How to obtain help from staff assigned to respond to workplace violence
emergencies, 1f any, security personnel, if any, and law enforcement
Procedures to develop and provide training concerning the plan
Procedures to identify and evaluate workplace violence hazards, including scheduled
periodic inspections
o Inspections must be conducted when the plan is first established, after any new
workplace violence incident, and whenever the employer is made aware of a new
or previously unrecognized hazard
Procedures to correct workplace violence hazards in a timely manner
Procedures for a post-incident response and investigation
Procedures to periodically, but no less than annually, review the effectiveness of the
plan and revise it as necessary, including procedures for involving employees and their
representatives (1.e. union) in reviewing the plan

15
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~ Workplace Violence Prevention Plan —
Incident Log

Whenever there is a workplace violence incident, the employer
must record it in a log
Basis of information
o Must include information from employees who experienced
the violence, witness statements, and investigatory findings
o Personal identifying information must be redacted
o If a multi-employer worksite, the employer whose employee
experienced the violence is obligated to log the information
and 1t must also give a copy of the log to the controlling
employer.

16
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~Workplace Violence Prcvention Plan=

Incident [ oo, cont

Required information for the log
Date, time, and location of the incident

o The type of violence involved (i.e., “Type 1,” “Type 2,” “Type 3,” or “Type 47)
o Detailed description of the incident
o Identity of the perpetrator — i.e., was it a client/customer, family member or friend of a

client/customer or employee, a co-worker, supervisor, managet, ot stranger
o An account of the circumstances at the time of the incident — e.g., was the employee completing
their regular duties, was the employee working alone, was it a pootly-lit area, was the employer
short-staffed, was the employee unable to get assistance, was it in a community setting or a
new/unfamiliar location.
Where the incident occurred
The character of violent act. That is, did it involve:
A physical attack without a weapon
Attack with a weapon
Threat of physical force or threat of the use of a weapon
Sexual assault or threat or unwanted verbal or physical sexual contact
Animal attack
Other
o Consequences of the incident
Was law enforcement contacted and what was their response
Actions taken to protect employees from continuing threats or from hazards identified as a
result of the incident

o Identity of the person completing the log: name, job title, and date completed o
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Workplace Violence Prevention Plan — Training

Employer must provide training to employees concerning its
workplace violence prevention plan with material that 1s
appropriate in content and vocabulary to the educational level,
literacy, and language of its employees
Regular training
o Training concerning the plan must be provided when the
plan is developed and then every year after that
Additional training
o Employer must also provide training whenever a new or
previously unrecognized hazard 1s identified and when a
change is made to the plan

18
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= Workplace Violence Prevention Plan —

Teunino cont

Elements of the regular training
o How to access a copy of the workplace violence prevention plan
o How to participate in the development and implementation of the plan
o Definitions and requirements of the law (ze., Cal. Labor Code § 6401.9)
o How to report violent incidents to the employer or law enforcement without fear
of reprisal
o Workplace violence hazards specific to the employees’ job(s), corrective measures
the employer has implemented, how to seek assistance to prevent or respond to
violence, and strategies to avold physical harm
o The violent incident log and how to obtain copies of the log as well as records of
the identification, evaluation, and correction of workplace violence hazards, and
training records (see below re: recordkeeping)
o An opportunity for questions and answers with a person knowledgeable about the
employer’s plan
Additional training
o Can be limited to the new hazard or change to the plan

=



/
Workplace Violence Prevention Plan —
Recordkeeping

An employer must keep the following records related to its workplace violence
prevention plan for the following periods of time:
o Records of the identification, evaluation, and correction of workplace violence
hazards — 5 years
o Training records, including training dates, contents or summary of the training,
names and qualifications of persons conducting the training, and the names and
job titles of persons attending the training — 1 year
o Violence incident log (see above) — 5 years
Records of workplace violence incident investigations — 5 years
NB: medical information must be redacted from these records
All of these records must be made available to the Division of Occupational Safety
and Health upon request
The first three of these categories of records (ze., all except the records of workplace
violence incident investigations) must be made available to employees and their
bargaining representative within 15 calendar days of a request

20



Workplace Violence Prevention Plan —

Cal/OSHA Standards Board

SB 553 requires the Occupational Safety and Health Standards
Board to propose, by December 31, 2025, and to adopt, by
December 31, 2026, standards regarding workplace violence
prevention plans.

21



Workplace Violence Prevention Plan —

Penalties

/V

An employer that fails to comply with the workplace violence prevention plan requirements of SB
553 is subject to a citation and civil penalty assessed by the Division of Occupational Safety and
Health
The citation can require the organization to correct the deficiency by a certain date. Cal. Labor
Code § 6317(a).
Failure to do correct the deficiency by such time is subject to civil penalties of $15,000 per day that the
deficiency remains uncorrected. See Cal. Labor Code § 6430(a).

The civil penalty for violating the workplace violence prevention plan provisions of SB 553 can
vary depending on whether it is considered a minor violation (up to $12,471 per violation, subject
to increase based on consumer price index (CPI)), a serious violation (up to $25,000 per
violation), or a willful or repeated violation (up to $124,709 per violation, but no less than $8,908
per violation, subject to increase based on the CPI). See Cal. Labor Code §§ 6427, 6428, 6429.
o The failure to maintain a plan itself is likely to be considered a “minor” violation
o The existence of conditions that create a hazard of workplace violence, however, would be
considered a “serious” violation. In that instance, an employet’s failure to maintain a
workplace violence prevention plan as required by SB 553 would foreclose any adjustment
based on the employer’s good faith or lack of previous violations, which would otherwise be
available for “serious” violations. See Cal. Labor Code § 6428, 6428.5 (providing that an
injury prevention plan is “operative” for purposes of Labor Code § 6428 if it conforms to
the requirements of injury prevention program requirements of Cal. Labor Code § 6401.7);
6401.7 (amended by SB 553 to require a workplace violence prevention plan as part of an
employer’s general injury prevention program). 22
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Workplace Violence Prevention Plan —
Union as Employer

As the requirements described above make clear, a plan must be
tailored to each individual workplace.

Cal-OSHA has a sample plan available on its website at
https://www.dir.ca.gov/dosh/dosh publications/Model-WPV-
Plan-General-Industry.docx

You can find general information about the workplace violence
prevention plan at https://www.dir.ca.gov/dosh/Workplace-
Violence/General-Industry.html

23
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Workplace Violence Prevention Plan —
Union as Representative

As previously noted, an employer is obligated to involve its employees’
collective bargaining representative in the developing and zmplementing of the
plan, which includes: identifying, evaluating, and correcting workplace
violence hazards; designing and implementing training; reporting and
investigating workplace violence incidents, and reviewing the plan periodically
for continued effectiveness.

o The Union should insert itself into this process by demanding to take part
in the initial identification of hazards, the training required for the
workplace violence prevention plan, the investigation of workplace
violence incidents, the reporting of workplace violence incidents, the
discussion of how to remedy instances of workplace violence, and the
regular review of the plan in future years

o 'The Union should also insist on having bargaining unit employees
involved in each of these activities

24
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The employer must also allow the union access to the following
records within 15 calendar days of a request:
o Records of the identification, evaluation, and correction of
workplace violence hazards
o Training records, including training dates, contents or
summary of the training, names and qualifications of persons
conducting the training, and the names and job titles of
persons attending the training
o Violence incident log
Since these records affect employees’ health and safety, which
are mandatory subjects of bargaining, the Union 1s entitled to
this information under the National Labor Relations Act as well

25



P Workplace Violence Prevention Plan —

Union as Representative, cont.

The remedy for the failure to provide information as required by
the workplace violence prevention plan statute (Cal. Labor Code
§ 6401.9) is a complaint to Cal-OSHA

The remedy for the failure to provide information pursuant to
the National Labor Relations Act 1s an unfair labor practice
charge with the NLRB

The prospect of civil penalties and a citation for failing to
comply with Cal. Labor Code § 6401.9 — either by failing to
involve employees and their representative in the developing and
implementation of the workplace violence prevention plan, or by
failing to provide the information related to the plan as required
by the statute — should provide a strong incentive for an

employer to adhere to the statute’s requirements.
26



N

QUESTIONS?
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